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Whistleblowing to OSCR

Thisdocumentprovidesyouwithinformation
aboutraisingaconcernunderthe PublicInterest
Disclosure Act 1998 (PIDA), alsoknown as
‘whistleblowing’.

What is PIDA?

PIDAIs the legislation that protects paid workers
fromunfairdismissalortreatmentfromtheir
employer if they report wrongdoing.

What does OSCR haveto do with PIDA?

OSCRisa ‘prescribedperson’under PIDA. This
meansthatitisallowedtoacceptdisclosuresfrom
peoplewho carry out paid work for a charity. This
isbecause,inourroleasregulatorofall Scottish
charities, we workto ensurethat charity trustees
comply with their legal duties in controlling

and managing the administration of their charities.

We consider it best practice for charities that
employ people to have whistleblowing
procedures in place, but paid workers can
contact us if:

m There are not any whistleblowing procedures in
the workplace

m Ifthepaidworkerisuncomfortableornot
confident about using the procedures in the
workplace

m Ifthepaidworkerhasused the procedure,
but is concerned about the response they

have receivedorifthey have nothada response
atall.

Who is protected by PIDA?

Itprotectsmostworkersinthe public, privateand
voluntary sectors. It essentially covers employees,
certainagencyworkers, certainindependent!
contractors,homeworkers, trainees,orthose
gainingexperience. Italsoincludes medical and

dental workers.

1 There are conditions applied to these categories, please
checkthelegislationtoseeifthisincludesyou.

It does not applyto voluntary workers (charity
trustees and charity volunteers). If you are a
volunteer or charity trustee who has a concern about
a charity, please see our Inquiry Policy and factsheet
‘| have aconcernabout aScottishCharity”.

What type of concern can | raise under PIDA?

Aconcernor‘makinga disclosureinthepublic
interest’ raised under PIDA must relate to:

m A criminal offence hasbeen, orislikelyto
be, committed

m The charity not obeying the law
m Someone’s health and safety is in danger

m Where there has been, oris likely to be,
damage to the environment

m Amiscarriageofjustice—thismeansthatan
innocent person has been incorrectly convicted

m Where there is deliberate covering up of matters
relating to one of the issues listed above.

Thesearetheonlyareasthatqualifyfor protection
under PIDA.

You must have a reasonable belief that the
informationyouare providing shows thatone or
more of the issues is happening, has happened, or is
likelytohappeninthefuture.

What qualifies as a ‘protected disclosure’?

To qualifyfor protection, thedisclosureissubjectto
certain conditions. You would have to:

m Make the disclosure in the public interest

m Reasonably believe that the issues raised relate
toafailureinthe administration of the charity or
arisk to/improper use of funds given or heldfor
charitable purposes,and

m Reasonably believe that the information provided,
andany allegationsmadeinthedisclosure, are
substantially true.


http://www.oscr.org.uk/media/1768/2014-12-22-oscr-inquiry-policy-document.pdf
http://www.oscr.org.uk/charities/raise-a-concern-about-a-charity

PIDA means that if you are dismissed because
of whistleblowing on wrong doing it is
automatically considered ‘unfair dismissal’. If you
decide to pursue thematter further in an
employmenttribunal your claim of unfair
dismissal is against your employer and not OSCR.

Where can | find out more about PIDA?

TheGOV.UK website has useful information on
whistleblowing.

Protect provide free confidential advice to
workers who have concerns about wrong
doing. You can contact their advice line on 020
3117 2520.They also have guidance available on
theirwebsite.

ACAS also have useful information. You can
contact them via their website or on
03001231100.

How do | make a disclosure under PIDA?
You can:

m complete our online Whistleblowing form

m callusduring businesshours(08:30t016:30) on
01382220446. Pleaseasktospeakto an officer
inthe Compliance & Investigations team

m sendanemailto C&l@oscr.org.uk

Pleasenote: the charitywill not be toldwhohas
made the disclosure to us without your
permission. However, there may be legal
circumstances where wehavetodo so, for
exampleifwe are requiredto dosoby a Court.
Additionally, youridentity may be obvious tothe
charity because ofthetype ofissues that you
have raised.

How will OSCR deal with my disclosure?
Weuwill process yourdisclosureinlinewith our
Inquiry Policy. That is:

m Youwillreceiveanacknowledgement

within 15 days of submitting yourdisclosure.

We willdecideifthere are any regulatory
mattersforustotakeforward.

Ifwe determine thatthere are regulatory
matters, we willmake furtherinquiriesinline
withourInquiry Policy. Weactintheinterest
ofthe publicasawhole and notonbehalf of
individuals orgroups. Therefore, following
acknowledgementthatwe havereceived
yourconcernunderPIDA, wewillusually
only contactyouifwe requirefurther
informationfromyou.

We may determinethatitisappropriate for
anotherorganisationtoreceivethe
information. Thismayinclude organisations
thatarelistedas Prescribed Persons, butit
may not. Ifwe determine this, we may either
encourage youto contactthe organisation
directly yourselforconsiderpassingthe
informationtothe organisationdirectly. We
doretainthediscretiontopassany
informationdisclosed onifwe deemit
necessary.

We donotusuallycommentorgive updates
oninquirieswhiletheyare ongoing, asthis
could prejudice the charity orourwork.
Once we have completed ourinquiriesin
some caseswherewe use ourenforcement
powers,orwhereinourviewitisinthe public
interest, we will publishaninquiry reporton
ourwebsite explainingwhathas happened,
anyactionwe havetakenandanylearning
pointsforthe restofthe charitable sector.


https://www.gov.uk/whistleblowing
https://protect-advice.org.uk/
http://www.acas.org.uk/index.aspx?articleid=1461
mailto:CandI@oscr.org.uk
http://www.oscr.org.uk/media/1768/2014-12-22-oscr-inquiry-policy-document.pdf
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