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MINUTES

OSCR BOARD MEETING

Held on 29 June 2010 @ 9.45 am

Quadrant House, Dundee

Present: 		John Naylor, Chair
Lindsay Montgomery, Deputy Chair
David Hughes Hallett, Board Member
Fiona Ballantyne, Board Member
Oscar Mendoza, Board Member 
			David Harrison, Board Member
			Kaliani Lyle, Board Member 

Apologies: 		Annie Gunner Logan, Board Member

In attendance: 	Jane Ryder, Chief Executive
			Judith Hayhow, Head of Resource Management	
			Quentin Fisher, Acting Head of Policy & Development 
			Martin Tyson, Head of Charity Services
			Laura Anderson, Head of Enquiry & Investigation 
			Louise Meikleham, IR Project Manager (item 4 only)			
	
	
	ACTION

	1.
	Declarations of interest

Kaliani Lyle declared an interest in item  10 as a Board member of the Equalities and Human Rights Commission 
Lindsay Montgomery declared an interest in item 4 as the Chair of the CG COPE Supervisory Board. 

	

	2.
	Chairman’s introduction

The Chair opened the meeting by welcoming all Board Members and Senior Management Team members to the meeting and outlining the full and varied agenda for the meeting. 

	

	3.
	Matters arising from the meeting of 6 May 2010

The revised minutes were agreed as a fair and true record of the previous meeting.   The revisions in respect of Staff Matters and the Scotinform presentation were noted as satisfactory. 

On matters arising:

· OSCR Review Procedures (paper 221-B):  the Acting Head of Policy & Development provided an update on the work in this area. It was agreed that when the update was complete, the revised procedures would be posted on BoardBooks.  It was noted that some discussion was ongoing with Lindsay Montgomery in this area; this is expected to conclude next week.

Staff Matters: the Chief Executive provided an update to Board Members regarding the focus groups that had been held to discuss issues arising from the staff survey.  The meetings were based on guidance received from Scottish Government and no members of SMT were present at these meetings.  In terms of feedback from staff regarding the visibility and perception of the board
Board Members agreed in principle that staff observers should be permitted to attend Board Meetings, Agenda items permitting. The CEO to consider the practicalities of this decision.  In addition the lunchtime meeting with staff was an opportunity to introduce new Board members, receive feedback and show that while all Board members have charity experience, they have a range of professional backgrounds.

· Open Meeting: Members considered paper 230-A in respect of this item. Discussion took place regarding the most suitable topics for inclusion at the Open Meeting and the types of sessions that should be run.  It was agreed that after the morning break,  workshops would be run covering the following: 
a. Options for Change – covering wind-up’s and transfers, mergers and acquisitions and competition 
b. Surveys/stakeholder engagement 
c. Funding 
A late lunch would then be provided for delegates.  It was agreed that at each workshop, a Board member and a staff member would appear on the Panel and perhaps also a charity representative. In light of this, there would not be a requirement to invite an external speaker to address all delegates. Some consideration as to possible charity representatives and Board Member representation followed, and it was agreed that SMT should work up proposals in respect of this. In the meantime, however, there is sufficient information available about the structure and content of the event to allow it to be advertised on the OSCR Website.
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	4.
	Integrated Reporting 

Louise Meikleham provided an update on the progress of the project.  It was noted that the work of the Project Team is proceeding as planned.  Procurement has been and continues to be a major part of project work and significant developments have occurred in the past week in particular.  LM explained that earlier that morning, Capgemini, the sole bidder, had withdrawn their tender and therefore an alternative procurement route needed to be explored. 

After discussion regarding the procurement options available, it was agreed that the negotiated procedure should be used.  Questions were raised as to whether the original specification and proposals are still realistic and within delegated authority and whether any significant changes would be made before the tender was put out to negotiated procedure.  It was confirmed that there would be no substantive changes and that there had been no feedback to suggest that the proposals, including costs, were unrealistic.  Lindsay Montgomery stated that it should be confirmed that negotiated procedures can be used; LM explained that our procurement specialist would be confirming this with CG COPE on Wednesday 30 June.  

It was noted that there was a need to ensure that the new authorisation limits being imposed by Scottish Government would not cause any difficulty in the context of the project.  

In terms of implementation, it was noted that we may not be ready to fully implement in April 2011, but there is good reason for this. Communication to all stakeholders is important.  

The Board noted that at their next meeting in September, they would be provided with an update on procurement and in the intervening period would also be updated on any issues arising. 
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	5.
	Compliance Support Strategy and Outreach Programme

The Board noted the Compliance Support Strategy and it was agreed that getting feedback from charities through Compliance Support activities which might inform advice to Ministers forms part of the Strategy and that section 5 should be amended to reflect this.


The Board discussed the Outreach Programme.  There was some question around the coverage of umbrella bodies.  It was agreed that the Developing and Maintaining Networks activity should include the scoping of the reach of different umbrella bodies.

On assessing the effectiveness of the training and support measures it was agreed that where these were being carried out through EVOC/SVA, it would be for them to assess effectiveness.  For other proposed activities, a detailed evaluation plan would be drawn up once the priorities had been agreed.

It was agreed to review the drafting of standard letters as part of the activity on materials and publications.
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	6.
	E&I Policy and Section 19 Report 

Laura Anderson introduced the E&I policy, noting that we were now four years on from OSCR taking up its powers, and that it reflected the experience gained in this time.

Board members broadly welcomed the paper.  There was some discussion around issues of charity effectiveness, but it was agreed that it was right to focus on issues which amounted to serious or sustained mismanagement amounting to misconduct.  

The following specific amendments were agreed:

· at section 8.1 a bullet point should be added to make clear the fact that OSCR would also act where it appeared that a body failed the charity test
· at the first bullet point at 8.1 the language used (‘significant harm or abuse’) may not be appropriate – a term such as ‘significant damage’ may be more appropriate

Subject to these being made it was agreed to publish the report.

Board members welcomed the s19 report.  LA confirmed that processes were in place to mitigate the risk of charities transferring assets inappropriately before removal.  It was agreed that there should be an updated report to the Board in 12 months time including the relevant process and also reporting on the resource impact of the likely increase in the number of s19 cases.

Members raised the issue of charities removed for non-return where assets were still held.  These might be addressed through the dormant accounts provisions in the 2005 Act, and also by liaison with SG on the ‘Charity Bank’ proposals.
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	7. 
	Audit Committee Annual Report and Minutes

The Board noted that the Audit Committee Report provided comfort to the Board and the Accountable Officer.  

They also noted the appreciation the Committee had expressed for the support it had received from OSCR staff.

Issues arising from the minutes which were discussed were the need:
· to include the possibility of missing deadlines associate with key performance indicators in the Risk Register.
· for greater commentary on performance
· to resolve IT security in respect of Board member communications.  It was agreed that the costing of options would be presented to Board for consideration in September. 
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	8. 
	Annual Report & Accounts 

The Board had previously been provided feedback which had been incorporated, notably in respect of page 6, the recommendations and Appendix 2.  The only additional changes identified were the removal of the reference to performance in 2010-11 at the bottom of 1.1 and the possible inclusion of a mention of the Board declining the pay award made by Scottish Ministers.  

Other than these minor changes, the Board and Accountable Officer expressed themselves content with the current draft.   

There was some discussion around the merit of separating key performance indicators from general objectives in future.  This will be picked up in the corporate plan 2011-14 which the Board will start to consider in November. 
	

	9. 
	Regulatory landscape and Chief Executive’s Report 

The Chief Executive gave a presentation about the regulatory environment for charities, based upon information gathered as a result of her attendance at the International Regulators Forum earlier in the year, and membership of the UK Regulators Forum. 

The presentation outlined the scale of charitable activities and regulation in various countries, and highlighted that OSCR is one of the most robust in terms of the information we require charities to submit, and our subsequent consideration of that information, but lighter touch in other areas e.g. requirement for regulators consent. Looking to the future, the CE outlined the key common challenges facing all charity regulators, with a specific emphasis on UK and Scottish issues both as a charity regulator and as a public body. The presentation was well received by Members, and will be made to OSCR staff at the next All Staff meeting in July.

The Chief Executive then gave Members an overview of her CE Report. She advised that since writing, it had been confirmed by the SG Charity Law Team that variation/review of s30 direction will not require transitional provisions. 
Other points to note were that the recently appointed Chief Executive of the Northern Ireland Charity Commission will be visiting OSCR on 1st and 2nd July, and a series of wide ranging discussions with staff have been arranged. 

Also in connection with the Public Service Reform Act, Members noted that the new public body reporting requirements stemming from the Act will be considered as part of the overall review of corporate performance/public reporting, to be discussed by the Board in November. 
 
In terms of meetings, members noted that the Chief Executive and Chair had attended a meeting with the Regulatory Reform Group and responded to its proposals in respect of Key Performance Indicator Reporting.  The CEO had also provided information for an event hosted by Jim Mather Minister for     designed to explore challenges faced by SME’s.

Finally the CEO advised that she was to hold a telephone discussion with Elinor Mitchell the SG Head of Resourcing about the Managing the Workforce Initiative as the impact on OSCR was unclear.

	






















































CEO

	10.
	Equalities Report 

Members considered Paper 237 which gave an overview of the implementation of OSCR’s Equality Strategy, including outlining progress towards the strategy’s action plan, and highlighting possible equality implications for consideration in 2010-11 and wished for something more comprehensive in future. 

There was considerable discussion on the impact of the Equalities Act 2010 for organisations such as OSCR, including the financial implications. Preparation of a new Equalities Strategy 2011- 14 is already included within staff workplans  and it was agreed that as a preliminary  a Scoping Paper would be prepared for consideration at the November Board meeting, outlining:

· The changes in responsibility stemming from the 2010 legislation.
· Commentary on how OSCR might address the revised requirements.
· Information about the possible resource impact associated with meeting the revised requirements.
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	11.
	Board matters

(a) The Board unanimously agreed that in the light of the financial pressures on public and charity finances it was quite inappropriate for Board remuneration to be increased for 2009/10 or 2010/11. 
(b) The Board also discussed succession planning. 
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