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MINUTES

OSCR BOARD MEETING

Held on 3 April 2008 @ 09.30 am
Quadrant House, Dundee
Present:
John Naylor, Chair

Martin Crewe, Board Member


Lindsay Montgomery, Board Member


Iris McMillan, Board Member


Annie Gunner, Board Member

Apologies:
Frank Kirwan, Deputy Chair
In attendance: 
Jane Ryder, Chief Executive


Marieke Dwarshuis, Head of Charities


Kirsty Gray, Head of Monitoring & Investigation

Judith Hayhow, Head of Resources
	
	
	ACTION

	1
	Minutes from Previous Meeting
The Minute of the 27 November meeting were approved.

 
	

	2
	Declarations of Interest
Declarations of interest are as those indicated previously.

	

	3

3.1
	Matters Arising
The contents of Paper 2008-04-03/BOARD/18 were noted, and the Chair advised that interviews for the 2 new Board members would take place on 22nd and 23rd April, with appointments likely to commence on 1st June.

It was agreed that the Development/Training priorities identified by the Chair were accurate.  
The Board noted the feedback from the Charity and Public Sector Surveys which OSCR has commissioned would help inform discussion. In light of this, it was agreed that a substantive Agenda item for the June Board meeting would be a consideration of the survey findings, with an emphasis on identification of OSCR’s appropriate response.


	

	3.2

	Chair’s Meeting with Robert Gordon
The Chair advised that he had a very helpful and open meeting with Robert Gordon, Director General of Justice and Communities within the SG. Robert Gordon had been very positive about OSCR and the Chair had highlighted key issues facing the organisation in 2008/09. It was noted that the Chair and Robert Gordon will meet on a six monthly basis over the coming year.

It was also noted that the Chair had met with Ken Thomson, and that their discussion had focussed on Board appraisals, and other matters of corporate governance. KT will prepare a summary of the discussions for onward transmission to Robert Gordon and Ministers.


	

	3.3
	Framework Agreement
The Board discussed the draft Framework Agreement between The Scottish Government and OSCR already sent to Robert Gordon and confirmed this covered issues previously identified as important. It was agreed that any further proposed amendments should be sent to the Chief Executive for incorporation into the document, with a view to the final version being signed off by the Board at its meeting in May. 
	

	3.4
	Board Interests
Following discussion in November 2007, the Board considered Paper 2008-04-03/BOARD/109, the Draft Code of Conduct for Board Members. All agreed that it is vital that OSCR has effective governance arrangements, and that Members must be clear and consistent in their understanding of the Code. 

In particular, there was considerable debate around the definition of Financial Interest, and whether a de minimis level should be set in respect of Individual donations to charity. It was agreed that following the meeting, Members should provide further comments to the Chief Executive and that these responses would be analysed and incorporated into the Draft code. It was also agreed that clarity should be sought as to whether the provision of ‘help in kind’, should be declared by members. 

There was also considerable debate as to whether responsibility for declaring an Interest rests with the Individual, or collectively with the Board. It was noted that the Guidance the Standards Commission had produced was subject to a variety of interpretations, and was therefore not entirely helpful. On the whole, however, the majority of Members were of the view that they collectively had responsibility for ensuring that OSCR’s reputation was not damaged by public/charity perception that Board decisions had been influenced by Member interest, and that at an operational level, this meant they should collectively have an input in determining whether a fellow members interest should exclude them from participating in decision making.

It was agreed that Members should consider this matter further, after the meeting, and provide comments to the Chief Executive by 9.04.08. These would then be incorporated into the draft Code, which subject to sign off by the Chair, would be forwarded to the Standards Commission for comment.  


	

	4

4.1

4.2

	Meeting the Charity Test & Rolling Review: update
The Chair commended SMT on the quality of the Board paper and also the professionalism displayed by OSCR staff at focus groups to discuss the revised guidance for meeting the charity test ‘MtCT’.  The deadline for written responses not yet passed but the feedback from focus groups had been both supportive and constructive.  

Based on the feedback to date the Board agreed a number of proposed revisions to MtCT guidance; primarily intended to clarify areas of possible uncertainty or ambiguity.  The Board also agreed OSCR should set out a timetable for production of detailed sector or purpose specific guidance.
The Board noted that ‘Affordability’ research project is under way.  The aim is to identify if a suitable model can be developed. 
The Board noted the proposed revision of the publication Becoming a Charity in Scotland to reflect pros and cons of charitable status and the need to link this publication with the MtCT guidance.  The Board agreed section 8 should be expanded to cover OSCR approach to and consequences of failing the test and other practical suggestions re publications.   

The Board noted that following closure of the consultation period a final draft of the MtCT guidance would be presented to the next Board meeting.
Rolling Review

The Board considered the update paper and sought clarification on a number of issues from the Head of Charities. 

The Board considered in detail the process for the resolution of matters identified as failing the charity test.   The HOC clarified that once issue(s) are identified, a dialogue is entered into with the charity concerned.  In due course a s30(1)a first stage direction may be issued containing a time frame for action which has also been discussed with the charity.  The HOC confirmed that any s30(1)b and (3) direction removing the charity from the Register would only be issued once these routes have been exhausted.  The charity is entitled to make use of the Review and Appeals provisions of the 2005 Act and a removal direction is not effective until this process is complete.   
The Board noted that the HOC would provide an update to the Board at its next meeting on the number of Phase 1 charities likely to fail the charity test and feedback on process issues. Board members indicated that if there was a high percentage of failures for technical reasons they would wish to discuss ways of mitigating them.
	Head of Charities
Head of Charities

	5
	Corporate Plan Update
The Board discussed the paper as prepared and introduced by the Chief Executive, setting out proposals for the Corporate plan 2007/10 update. 

The Board wished to note their awareness of the National Performance Framework, and how OSCR needs to perform its functions in that context and show its contribution to the national objectives.  The Board also notes it wishes to continue to have its corporate plan cycle coincide with the relevant funding timetable.

The Board therefore agreed the following:

1) not to re-draft the full 2007-2010 corporate plan at this point

2) that overall the vision, the strategic and business objective remain appropriate

3) that we need to reflect that we have taken account of the recent policy and strategic environment changes

4)  to approve the proposed changes to performance measures as outlined in paper 113

5) that therefore we should issue a one year plan update to the 2007-10 plan, which should update KPI’s and hold an updated comment on the strategic context, including a reference to the changes in LA funding and the competitive market in which charities now operate

The Board further agreed:

6) that depending on SG requirements, OSCR is likely to produce a thoroughly revised final year of the present plan which would effectively be a one year Corporate Plan for the period 2009-2010, and then resume a three year cycle from 2010-2013

7) OSCR would fully consider the Key Performance Indicators once new systems for case management and reporting in OSCR are fully operational. 
In commenting on the proposed draft of the update on the strategic context 29008-10, the Board requested to be updated on progress made on the registration of cross–border charities, and how those that have not yet registered will be identified  (for the November 2008 Board meeting) 


	Chief Executive  (update of 2007-10 plan/update strategic context 2008-10)

Head of Charities – Update on Registration of Cross border charities (November)



	6
	Annual Report & Review
The Board agreed the recommendation to:

1) Prepare one Annual Report and Accounts document for 2007-08 which meets the various relevant statutory requirements.

2) Prepare an Annual Review for 2007-08 (without financial statements), for a more general audience.

This reflects the practice adopted for 2006-07, which has been well received.

It was agreed that the above documents, and in particular the Annual Report, should be used to make recommendations on the operation of the regulatory framework and where improvements could be made to its effectiveness and efficiency of operation.  

The Board discussed likely headline recommendations and will consider at its next meeting (May 2008) in more detail.
	Head of Resources

	7
	Annual Meeting
In order to ensure a Board meeting could be arranged after the summer and prior to an Annual Open Meeting, the Board agreed to meet in September, and to schedule the Annual Open Meeting for October 2008 (date to be confirmed).

It was agreed that a central venue would be most appropriate, with a preference for Stirling or Perth.

After discussion it was agreed that the event should cover half a day, with a combination of plenary session, break-out sessions and a plenary Q&A session. 
	

	8
	Communications strategy 2008/09
The Board considered the 2008/09 communications strategy noting that there is a gradual shift towards a more outward facing focus to a wider stakeholder constituency than just charities.

The strategy was agreed, including in the Strategy Model the change in Scottish Government Administration and the change in OSCR relationship to SG departments. 
The Board encouraged a more regular contribution the TFN/Third Sector publications recognising the limitations of resource available.

 
	


	9
	Audit Committee
The Chair had received a briefing from the Chair of the Audit Committee reporting on a satisfactory Audit Committee meeting on 28 March.  The Risk Register had been reviewed and updated and the Audit Committee had discussed and welcomed the draft Audit Committee handbook produced for the Scottish Public Finance Manual.

The Board were pleased to note OSCR had received “substantial assurance” (the highest rating) from auditors.  The financial outturn for 2007/08 was noted and the Board expressed satisfaction that the outturn was within 2% of forecast, which was commendable given OSCR’s stage of development.
	

	10
	Chief Executive’s Report
The Board noted the content of the Chief Executive’s report.  In doing so the Board formally noted the Concordat with HMRC approved since the last meeting.  This had resolved the “constitutional” issue to both Scottish and cross border charities in a way which should offer considerable reassurance.  In addition, the Board was pleased to note the successful outcome of the first appeal to SCAP and the improvements that OSCR proposed to make.
	

	11
	Cross Border Monitoring
The Board noted with approval progress on cross border issues including whistle-blowing, accounts and financial reporting and formal monitoring by OSCR.  Proposals for formal cross border monitoring will come to the Board after further discussions with the Reference Group.

The Board noted the Charity Commission consultation on raising financial thresholds for Receipt & Payment Accounts and for scrutiny.  It was felt these thresholds would be very high in a Scottish context.
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